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MS4

Municipal
Separate
Storm
Sewer
System
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MS4 Realm: Acronym Heaven

303(d) list
ACOE
BMP
CBPRP

...and many more

COMMON ACRONYMS

Clean Water Act Section 303(d) List of Water Quality Limited Segments
Army Corps of Engineers

Best Management Practice

Chesapeake Bay Pollutant Reduction Plan

County Conservation District

Code of Federal Regulations

National Hydrography Dataset common identifier code for waterbodies
Federal Water Pollution Control Act (also known as the Clean Water Act)
Environmentally Sensitive Area

Green Infrastructure

Geographic Information System

Household Hazardous Waste

Home Owners Association

lllicit Discharge Detection and Elimination

Load Allocation

Low Impact Development.

Minimum Control Measure

Definitions (handout)

Hlicit Discharge

Load Allocation

IMPORTANT DEFINITIONS

Any discharge to an M4 that is not composed entirely of stormwater, except
authorized non-stormwater discharges. Examples of llcit discharges include
dumping of motor vehicle fluids, grass clippings and landscape debris, animal
wastes, industrial waste/discharges, restaurant wastes, or any other non-
stormwater waste. llicit discharges can be accidental or intentional

The portion of a surface water's loading capacity that is assigned or allocated to
existing and future nonpoint sources and natural quality.

Municipal Separate Storm Sewer

A conveyance or system of conveyances (including roads with drainage systems,
municipal streets, catch basins, curbs, gutters, ditches, man-made channels, or
storm drains): (i) Owned or operated by a State, city, town, borough, county,
parish, district, association, or other public body (created by or pursuant to
State law) having jurisdiction over disposal of sewage, industrial wastes,
stormwater, or other wastes, including special districts under State law such as
a sewer district, flood control district or drainage district, or similar entity, or an
Indian tribe or an authorized Indian tribal organization, or a designated and
approved management agency under section 208 of the CWA that discharges to
surface waters; (i) Designed or used for collecting or conveying stormwater;
Which is not a combined sewer; and (iv) Which is not part of a Publicly Owned
Treatment Works (POTW) as defined at 40 CFR 122.2.

Municipal Separate Storm Sewershed (Ms3)

The land area draining to an individual MS4 outfall




Water Quality “Problems”
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“Clean Water” Laws/Regulations (policy level-why)

1899: Rivers and Harbors Act
Oldest federal environmental law in the United States

1937: PA Act 394 “Clean Streams Law”

1948: Federal Water Pollution Control Act
Legislation calling for the reduction of water pollution

1972: “Clean Water Act” (Amendment to the original 1948 legislation)
Significant new language calling for the control of water pollution
Created the NPDES

1978: PA Act 167 “Stormwater Management Act”
Addresses accelerated stormwater runoff (flooding problems)
Considered “revolutionary” in its approach

1987: “Water Quality Act” (Amendment to the original 1948 legislation)
Additional language that specifically labeled stormwater a problem with respect to
water pollution

1992: TMDL Procedural Regulations established
Total Maximum Daily Load of a pollutant or set of pollutants that a water body can
receive while meeting water quality standards (designated uses, etc.)

Small MS4s— Final Rule(s) (procedures level-who, what, where




PADEP MS4 Permit for small MS4s (practice level-how)

* “Streamlined” process to meet the
federal requirements.

¢ 25Pa. Code Ch.92a
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25 Pa. Code Ch. 92a

PA MS4s

In Pennsylvania,
there are two
Large MS4s, no
Medium MS4s,
and 1,059 Small
MS4s.




MS4 — Stormwater Management Programs (SWMPs)

To prevent harmful pollutants from being washed or dumped into MS4s,
certain operators are required to obtain NPDES permits and develop
stormwater management programs (SWMPs). The SWMP describes the
stormwater control practices that will be implemented consistent with
permit requirements to minimize the discharge of pollutants from the
sewer system.
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PA MS4 Permit Program

In December 2002, DEP issued a General
Permit (“PAG-13") for use by MS4s that
fall under the National Pollutant
Discharge Elimination System (NPDES)
Phase Il program, requiring the
implementation of a stormwater
management program for minimizing the
impacts from runoff.

MS4 Permits are intended to cover five
(5) year periods (permit cycles).

Basic MS4 Permit-SWMP Requirements

Six (6) Minimum Control Measures (MCMs)
that must be implemented:

* MCM 1: Public Education & Outreach

* MCM 2: Public Involvement & Participation
* MCM 3: lllicit Discharge & Detection

* MCM 4: Construction Site Runoff Control

* MCM 5: Post-Construction SWM

* MCM 6: Good Housekeeping




“Additional” PADEP MS4 Permit Requirements

----Stream Impairment:
* Total Maximum Daily Load (TMDL)

*  With applicable WLAs
Metals and/or pH (AMD) PCMs — Appendix A
Pathogens PCMs — Appendix B
Priority Organic Compounds PCMs — Appendix C
Nutrients and Sediment PRP

* CBPRP —Appendix D

* General — Appendix E

Acronyms

-AMD Acid Mine Drainage

-CBPRP  Chesapeake Bay Pollutant Reduction Plan
-PCMs Pollutant Control Measures

-PRP Pollutant Reduction Plan

WLA Waste Load Allocation

Notes

~Priority Organic Compounds covers a variety of parameters
including PCBs and pesticides
~Nutrients are a general reference to Phosphorus and Nitrogen
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Adjusting MS4 Programs

Permit vs. Policy

Permit vs. Policy

Permit: an official document giving
someone authorization to do something
(allow “someone” to do “something”).

Policy: a deliberate system of principles to guide decisions
and achieve rational outcomes.




Permit vs. Policy
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Policy (Why)

Procedures (Who, When, Where)

§ 122.1 Purpose and scope.

(a)Coverage.
(1) The regulatory provisions contained in this part and parts 123, and 124 of this
chapter implement the National Pollutant Discharge Elimination System (NPDES)
Program under sections 318, 402, and 405 of the Clean Water Act (CWA), as
amended, 33 U.S.C. 1251et seq.




Practices (How)
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Records or Proofs

Procedures “Issues” (Waters of the U.S.)

O




Waters of the United States (WOTUS) Definition

1986/1988 Regulatory Definition of "Waters of the United States”

40 CFR 230.3(s) The term waters of the United States means:

1. All waters which are currently used, or were used in the past, or may be
susceptible to use in interstate or foreign commerce, including all waters which
are subject to the ebb and flow of the tide;

2. All interstate waters including interstate wetlands;

3. All other waters such as intrastate lakes, rivers, streams (including
intermittent streams), mudflats, sandflats, wetlands, sloughs, prairie potholes,
wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate or foreign commerce including any
such waters:
a. Which are or could be used by interstate or foreign travelers for
recreational or other purposes; or

b. (From which fish or shellfish are or could be taken and sold in
interstate or foreign commerce; or

c. Which are used or could be used for industrial purposes by
industries in interstate commerce;
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Waters of the United States (WOTUS) Definition (cont’d)

4. All impoundments of waters otherwise defined as waters of the United
States under this definition;

5. Tributaries of waters identified in paragraphs (s)(1) through (4) of this
section;

6. The territorial sea;

7. Wetlands adjacent to waters (other than waters that are themselves
wetlands) identified in paragraphs (s)(1) through (6) of this section; waste
treatment systems, including treatment ponds or lagoons designed to meet
the requirements of CWA (other than cooling ponds as defined in 40 CFR
423.11(m) which also meet the criteria of this definition) are not waters of
the United States.

* Waters of the United States do not include prior converted cropland.

WOTUS




Rapanos vs. U.S. - Supreme Court Decision Summary
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WOTUS definition refinement

WOTUS (Clean Water Rule)
USEPA/ACOE CLEAN WATER RULE (PARTIAL)
Clean Water Rule: Definition of “Waters of the United States” 40 CFR 230.3

§230.3 Definitions.
E kK k
(o) The term waters of the United States means:
(1) For purposes of the Clean Water Act, 33 U.S.C. 1251 et. seq. and its
implementing regulations, subject to the exclusions in paragraph (0)(2) of this
section, the term “waters of the United States” means:
(i) All waters which are currently used, were used in the past, or may be
susceptible to use in interstate or foreign commerce, including all
waters which are subject to the ebb and flow of the tide;
(ii) All interstate waters, including interstate wetlands;
(iii) The territorial seas;
(iv) All impoundments of waters otherwise identified as waters of the
United States under this section;
(v) All tributaries, as defined in paragraph (o)(3)(iii) of this section, of
waters identified in paragraphs (0)(1)(i) through (iii) of this section;
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WOTUS (Clean Water Rule) (cont’d)

(vii) All waters in paragraphs (0)(1)(vii)(A) through (E) of this section where they are
determined, on a case-specific basis, to have a significant nexus to a water identified
in paragraphs (0)(1)(i) through (iii) of this section. The waters identified in each of
paragraphs (0)(1)(vii)(A) through (E) of this section are similarly situated and shall be
combined, for purposes of a significant nexus analysis, in the watershed that drains to
the nearest water identified in paragraphs (0)(1)(i) through (iii) of this section. Waters
identified in this paragraph shall not be combined with waters identified in paragraph
(0)(1)(vi) of this section when performing a significant nexus analysis. If waters
identified in this paragraph are also an adjacent water under paragraph (0)(1)(vi),
they are an adjacent water and no case-specific significant nexus analysis is required.
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WOTUS (Clean Water Rule) (cont’d)

(A) Prairie potholes. Prairie potholes are a complex of glacially formed
wetlands, usually occurring in depressions that lack permanent
natural outlets, located in the upper Midwest.

(B) Carolina bays and Delmarva bays. Carolina bays and Delmarva bays
are ponded, depressional wetlands that occur along the Atlantic coastal
plain.

(C) Pocosins. Pocosins are evergreen shrub and tree dominated wetlands
found predominantly along the Central Atlantic coastal plain.

(D) Western vernal pools. Western vernal pools are seasonal wetlands
located in parts of California and associated with topographic depression,
soils with poor drainage, mild, wet winters and hot, dry summers.

(E) Texas coastal prairie wetlands. Texas coastal prairie wetlands are
freshwater wetlands that occur as a mosaic of depressions, ridges,
intermound flats, and mima mound wetlands located along the Texas Gulf
Coast.

WOTUS (Clean Water Rule) (cont’d)

(viii) All waters located within the 100-year floodplain of a water identified in
paragraphs (0)(1)(i) through (iii) of this section and all waters located within
4,000 feet of the high tide line or ordinary high water mark of a water
identified in paragraphs (0)(1)(i) through (v) of this section where they are
determined on a case-specific basis to have a significant nexus to a water
identified in paragraphs (0)(1)(i) through (iii) of this section. For waters
determined to have a significant nexus, the entire water is a water of the
United States if a portion is located within the 100-year floodplain of a water
identified in paragraphs (0)(1)(i) through (iii) of this section or within 4,000
feet of the high tide line or ordinary high water mark. Waters identified in
this paragraph shall not be combined with waters identified in paragraph
(0)(1)(vi) of this section when performing a significant nexus analysis. If
waters identified in this paragraph are also an adjacent water under
paragraph (0)(1)(vi), they are an adjacent water and no case-specific
significant nexus analysis is required.

11



WOTUS (Clean Water Rule) - Exclusions

(2) The following araters of the United States” even where they otherwise
meet the terms of paragraphs (0)(1)(iv) through (viii) of this section.

(i) Waste treatment systems, including treatment ponds or lagoons
designed to meet the requirements of the Clean Water Act are not waters
of the United States.

(i) Prior converted cropland. Notwithstanding the determination of an
area’s status as prior converted cropland by any other Federal agency, for
the purposes of the Clean Water Act, the final authority regarding Clean
Water Act jurisdiction remains with EPA.

(iii) The following ditches:

(A) Ditches with ephemeral flow that are not a relocated
tributary or excavated in a tributary.

(B) Ditches with intermittent flow that are not a relocated
tributary, excavated in a tributary, or drain wetlands.

(C) Ditches that do not flow, either directly or through another
water, into a water identified in paragraphs (0)(1)(i) through (iii)
of this section.

...and more
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WOTUS - lots of misinformation

(2) The following are not “waters of the
United States” even where they
otherwise meet the terms of
paragraphs (0)(1)(iv) through (viii) of
this section.

(iv) The following features:

(G) Puddles.

WOTUS (Clean Water Rule) - Exclusions (cont’d)

(iv) The following features (are excluded):
(A) Artificially irrigated areas that would revert to dry land should
application of water to that area cease;
(B) Artificial, constructed lakes and ponds created in dry land such as farm
and stock watering ponds, irrigation ponds, settling basins, fields flooded
for rice growing, log cleaning ponds, or cooling ponds;
(C) Artificial reflecting pools or swimming pools created in dry land;
(D) Small ornamental waters created in dry land;
(E) Water-filled depressions created in dry land incidental to mining or
construction activity, including pits excavated for obtaining fill, sand, or
gravel that fill with water;
(F) Erosional features, including gullies, rills, and other ephemeral features
that do not meet the definition of tributary, non-wetland swales, and
lawfully constructed grassed waterways; and
(G) Puddles.

(v) Groundwater, including groundwater drained through subsurface drainage
systems.

(vi) Stormwater control features constructed to convey, treat, or store stormwater
that are created in dry land.

12
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WOTUS “Confusion”?

Confusing procedures (who, when, where) with practices (how)?

Procedures: Final Rules, regulations, etc.

Practices: Permit(s)

Primary MS4 Permit Requirement

Authorization to Discharge
* 2018 PAG-13" — Discharges Not Authorized (item 6)

“The discharge is not, or will not, result in
compliance with an applicable effluent limitation
or water quality standard.”

The operator must, at a minimum, develop, implement, and enforce a

SWMP designed to reduce the discharge of pollutants from the MS4:

* to the maximum extent practicable (MEP),

* to protect water quality, and

* to satisfy the appropriate water quality requirements of the Clean
Water Act. [40 CFR 122.34(a)]

Satisfy Appropriate Water Quality Requirements of the CWA

The “meat” of the requirements...there are three applicable WQ requirements of the CWA:

1. Designated Uses
* States must identify and designate how
each waterbody in the state is used.

2. Water Quality Criteria
« States must set specific numeric criteria
and/or narrative criteria necessary to
protect each designated use.

3. Anti-degradation Policy
* Rules (or policies) to protect existing uses
and prevent clean waters from being
degraded.

13



The Interface
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Clean Water Rule confusion — as a “guide”

USEPA Expectations for an MS4 Permit Program

Stormwater Management for Small MS4s...are the following

addressed?

* Applicability

* Limitations on Coverage

* Discharges to Water Quality Impaired Waters

« Stormwater Management Program (SWMP)

* Public Education and Outreach (MCM 1)

* Public Involvement/Participation (MCM 2)

« Illicit Discharge Detection & Elimination (MCM 3)

« Construction Site Stormwater Runoff Control (MCM 4)

* Post-Construction Stormwater Management in New
Development and Redevelopment (MCM 5)

+ Pollution Prevention/Good Housekeeping for Municipal
Operations (MCM 6)

+ Sharing Responsibility

* Reviewing and Updating SWMPs

* Monitoring

* Recordkeeping

* Reporting

14
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Permit/SWMP Implementation (part of the how)

SWMP Goals

WOTUS

15



MS4 Permit — “New” Requirements

Some of the “how” could be
considered new requirements, but
not really...

The MS4 Permit, CWA, Final Rules,
regulations, and so on have always
required a permittee to address
Discharges to Water Quality
Impaired Waters.
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“Additional” PADEP MS4 Permit Requirements

----Stream Impairments----
« Total Maximum Daily Load (TMDL)

* With applicable WLAs
Metals and/or pH (AMD) PCMs — Appendix A
Pathogens PCMs — Appendix B
Priority Organic Compounds PCMs — Appendix C
Nutrients and Sediment PRP

* CBPRP - Appendix D

* General — Appendix E

Acronyms

-AMD. Abandoned Mine Drainage

-CBPRP  Chesapeake Bay Pollutant Reduction Plan
-PCMs Pollutant Control Measures

-PRP Pollutant Reduction Plan

“WLA Waste Load Allocation

Notes

-Priority Organic Compounds covers a variety of parameters
including PCBs and pesticides.
~Nutrients are a general reference to Phosphorus and Nitrogen

MS4 Permit — “New” Requirements

Standing Requirement (since Day 1):

Cannot cause and/or contribute to
an impairment

16



Adjusting MS4 Programs

Permit Focus Areas
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USEPA Expectations for an MS4 Permit Program

Stormwater Management for Small MS4s...are the following
addressed?
. Appllcahlllty

Discharges to Water Quallty Impalred Waters

+ Pollution Preventio
Operations (MCM 6)
* Sharing Responsibility
* Reviewing and Updating SWMPs
* Monitoring
* Recordkeeping
* Reporting

How the MCMs support the SWMP

* Provides tools and mechanisms to help identify if issues or problems arise and
avenues for resolution with the intent to reduce the potential for the MS4 causing
an exceedance to water quality standards.

Provides tools and mechanisms to help administer approaches with the intent to
reduce the MS4 contributing to an exceedance to water quality standards.

17



Illicit Discharge Detection & Elimination (MCM 3)

Field investigations to detect illicit materials before entering the system, in
the system, and exiting the system (outfall screening)

Chemical analyses
Tracing (dye, smoke, TV, etc.)

Regulation(s)

MCM 3 is a set of field,
administrative, and
technical tools.

6/18/2019

IDD&E (MCM 3) Base Policy

Still the same...

IDD&E Plan Adjustment

Authorized Discharges List

18



Authorized Discharges List (previous)
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Authorized Discharges List (current)

Fire Hydrant Flushing

Previous:

Current:

19



Residential Car Washing

Previous:

Current:
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Swimming Pools

Previous:

Current:
77?

Swimming Pools

20



Dry Weather Outfall Screening

Changes really only apply for new permittees...

Previous:

Current:

6/18/2019

However (for renewal permittees):

Sampling when screening

21



Observation Points
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Additional IDD&E Consideration

Which is under MCM #6...

Post-Construction Stormwater Management (MCM 5)

---System (MS4) protection mechanism---

Standards and performance criteria for structural and non-structural BMPs
treating stormwater associated with new development (and re-development)

Inspections, administration, and enforcement

Regulation(s)

MCM 5 is primarily a set of
engineering-based tools
related to performance
and supported by
administrative tools to
help protect your system.

22



PCSM (MCM 5) Base Policy

Still the same...
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PCSM Plan Reinforcement

BMP O&M

PCSM Plan Recommendations

23



PCSM Plan Recommendations
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O&M Agreements

0&M Agreements (“Plans”)

24



O&M Agreements (“Plans”)
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0&M Agreements (“Plans”)

0&M Agreements (“Plans”)

25



Easements
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“Additional” PADEP MS4 Permit Requirements

----Stream Impairments----
« Total Maximum Daily Load (TMDL)

* With applicable WLAs
Metals and/or pH (AMD) PCMs — Appendix A
Pathogens PCMs — Appendix B
Priority Organic Compounds PCMs — Appendix C
Nutrients and Sediment PRP

* CBPRP - Appendix D

* General — Appendix E

Acronyms

-AMD Abandoned Mine Drainage

-CBPRP  Chesapeake Bay Pollutant Reduction Plan
-PCMs  Pollutant Control Measures

-PRP Pollutant Reduction Plan

“WLA Waste Load Allocation

Notes

-Priority Organic Compounds covers a variety of parameters
including PCBs and pesticides.
~Nutrients are a general reference to Phosphorus and Nitrogen

Delineated Sewersheds (MS3s)

26



Primary MS4 Permit Requirement

Authorization to Discharge
* “2018 PAG-13" — Discharges Not Authorized (item 6)

“The discharge is not, or will not, result in
compliance with an applicable effluent limitation
or water quality standard.”

Standing Requirement (since Day 1):

Cannot cause and/or contribute to
an impairment

6/18/2019

Monitoring

Adjusting MS4 Programs

SWMO Updates

27



Ordinance Checklist
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Article | Recommendations

Article | Recommendations
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Article | Recommendations
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Article | Recommendations

Article Il Recommendations

Added definitions...
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Ordinance Checklist
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Ordinance Checklist

Riparian Buffers/Corridors

30



SWMO organizational recommendations
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Small Projects Guide

Small Projects Guide (cont’d)

31



Small Projects Guide (cont’d)
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Ordinance Checklist

0O&M Verification Forms

32



Ordinance Checklist
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Prohibitions (Authorized Discharge List)

Prohibitions (lllicit Discharges Language)

33



Ordinance Checklist
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Enforcement

Inspections (Model Ordinance language)

34



Inspections (“alternate” language)
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Pathogens PCMs: Ordinance Requirements

Adjusting MS4 Programs

Audits/Inspections

35



Lititz Borough — USEPA Compliance Inspection

Background...

* Prior to the audit/compliance inspection, Lititz was covered
under the 2003 General Permit for small MS4s as well as
the subsequent 2013 update (PAG-13).

* In

the August 2014, the Borough received a call from the

EPA requesting that we compile information and that we
would be inspected for compliance (Compliance Inspection
Protocol).

6/18/2019

Lititz Borough — USEPA Compliance Inspection

What they wanted up front...

Program management documents (SWMP, NOI, Annual Reports,
Organizational Charts)

System mapping & BMP Inventories — with municipally owned
facilities noted

Stormwater ordinances & regulatory mechanisms

Written procedures, tracking mechanisms, and violation tracking
Inspection files

Records of training

During the course of the inspection, the Borough supplied EPA with over

70

different resources.

Lititz Borough — USEPA Compliance Inspection

Initial review findings and follow-up...

By early September, the Borough received EPA’s Administrative
Order. It detailed their main focus areas, which corresponded to
the Minimum Control Measures (MCMs) which are required to be
part of a Stormwater Management Program.

Representatives of the EPA and their contractors audited our
stormwater management program and inspected our facilities for
two days in late October 2014. PADEP staff were also in
attendance.
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Lititz Borough — USEPA Compliance Inspection

Inspection Schedule...
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Lititz Borough — USEPA Compliance Inspection

Findings...

* Observation 1: At the time of inspection, Lititz did not have an accurate map that
showed the location of all MS4 outfalls

* Observation 2: At the time of inspection, Lititz was not conducting field
screening of outfalls in the priority areas twice a year

* Observation 3: At the time of inspection, the former Superintendent of Public
Works stated that not all outfall field screening was conducted after 72 hours
following a rain event.

* Observation 4: While on site, [EPA] observed that Lititz did not have equipment
or sampling kits to collect and analyze dry weather samples if needed during
outfall field screening.

Lititz Borough — USEPA Compliance Inspection

Findings...

* Observation 5: At the time of inspection, Lititz had not taken
an enforcement action or issues a penalty for violations of
erosion and sediment control (ESC) related provisions in their
Stormwater Management Ordinance since the start of their
permit coverage.

* Observation 6: At the time of inspection, Lititz did not

distribute educational materials to developers.
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Lititz Borough — USEPA Compliance Inspection

Findings...

Observation 7: During the inspection, [EPA] observed that Lititz may
not be ensuring the installation of the stormwater detention basin at
[an active construction site] as designed.

Observation 8: At the time of the inspection, it did not appear that
Lititz had a system in place to monitor post-construction stormwater
BMPs since the start of their permit coverage in 2004.
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Lititz Borough — USEPA Compliance Inspection

Findings...

Observation 9: At the time of the inspection, Lititz did not have
baseline information and annual records documenting current
conditions and required maintenance for municipally-owned
stormwater control facilities

Observation 10: While on site, [EPA] observed that a detailed
schedule for inspecting all stormwater facilities and performing
operations and maintenance activities was not available, except
for a street sweeping schedule.

Observation 11: At the time of the inspection, the Fire Chief stated
that the Lititz Fire Department washes it vehicles outside in the
driveway of the Fire Station.

Lititz Borough — USEPA Compliance Inspection

Findings...

Observation 12: At the time of the inspection, Lititz disposed of
sediment, catch basin debris, vegetative debris, street
sweepings, grass clippings, mulch, asphalt, and concrete at its
Borough-owned “fill site”...

Observation 13; While on site, [EPA] observed that Lititz did not
have documentation indicating that all public works municipal
employees received training about stormwater management and
operations and maintenance of municipal facilities.
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Lititz Borough — USEPA Compliance Inspection

Follow-up...

After receiving the observations, the
Borough was asked to respond within 15
business days. A response was sent in late
February 2015.

Borough heard nothing from the EPA until
July 2016.
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Lititz Borough — USEPA Compliance Inspection

After some time...

“Based on the 2014 inspection, as well as a review of the
information provided by the Borough during and after the
inspection and information obtained from PADEP, EPA believes
that the Borough’s MS4 program was not and is not compliant
with the MS4 PAG-13"...

MCMs 3, 4, 5, and 6 were specifically cited as deficiencies

Fines were cited as high as $187,500***

Lititz Borough — USEPA Compliance Inspection

Negotiations...

EPA offered an opportunity to settle the fine administratively instead of through
formal litigation based on the SWMP development and implementation.

So representatives of the Borough traveled to EPA Region 3 Headquarters in
Philadelphia in September 2016 to discuss the settlement and the progress made
thus far.

At the meeting, we described the progress we had made into the SWMP since the
audit including adding additional staff to work on the program.

During the discussion, EPA seemed impressed at our progress and even asked if
they could use some of our resources as examples.

After the discussion, no fine was mentioned... despite our expectations.

The Borough received the Consent Agreement and Final Order (CAFO) in December
of 2016, incorporating several of the solicitor’s comments.

The amount of the final civil penalty was agreed upon in the amount of $3,000.
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SWMPs Simplified Summary

¢ The MS4 Permit is an Authorizat'or o Cischarge (ATD) haced
on the requirements of the CWA (uses, WQ criteria, anti-
degradation policy)

* Develop the SWMP framework before addressing
MCMs...identify what the system is discharging

¢ The elements of the SWMP (including MCMs) are hased on the
SWMP framework and pollutants of concern

* Document, document, document

6/18/2019
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